120443137914

ZACH l ’
REALELLCTION

ARl "‘- -'r'Jl
WISEP23 Piif: gp

September 22, 20110FFICE GF Rinpnpy

counsT
Christopher Hughey ' o,
Acting General Counsel : 6 500 .
Federal Election Commission ; # .
999 E Street, NW -
Washington, DC 26463 ,
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Dear Mr. Hughey:

This complaint is against Clark Durant, The American Way — Durant 2012, the principal
campaign committee for Clark Durant, a candidate for the United States Senate in Michigan (the -
“Committee” or “Campaign”), Walter P. Czamnecki, in his official capacity as Treasurer of the
Committee, the New Common School Foundation (“NCSF‘), and Comerstone Schools . ' -
Aswcigdan ("Cornerstone™) (colfectively reforred to as “Respondents™) for multiple apparent
violations ef thre Federal Electiox Campuign Act of 1971, as amendad (tho “Act”), and Feduzeal
Elegtiort Conmnistion (“Commineinn™) Ragulatione, os well as Section 501(c)(3) of the Intemal
Revemun Cdo, mgadmg peormissible metivitins of & not-for-profit orgeminstinn.

It appenrs that Clark Duzrant and the Committee have mlamed federal campalgnﬁnanne laws that

. prohibit the use and acceptance of carporite contributions and resources in convectioun with his -

federal campaign. Durant and his campaign also continue to violate féderal law that prohibits
federal candidates from directly or md:rectly controlling “soft money,” corporate funds and
resouroes. Specifically of convern is Durant’s contimed association with NCSF and :
Carnerstone, and those entities’ astive role mpmmotmgandnmshnghsmpugnforfedall
office with unregulated nen-fedeml fissds nnd verymeate rsgources, and Durant’s contimuing
control of mith mia-fedeml fahds xoi Borpamtn respumes while a aimdithite for federad bffice.
S]nuﬁn mcnhnmlﬂm- of frdeml law inalnda Denvnt usicg Croerstone attacneys for his -
campaign’s lagal wark, Camenstons mnsing statewide advettiseniants to honefit Duamnt’s
candidacy fbor US Senate, mdperhpsmstﬂmhlmghoth legilly and marally, is Durani’s
planned use of Cornerstone facilities for a campaign rally, including forcing Comerstone. -
students to attend a Durant campaign rally. This activity appeats to violate multiple federal laws
and regulations, and in the process endangeérs the tax exempt sntus of the whole Comerstone
endeavor.

Thy Comminine has hitinorimily taken a tiitu view of fita use of “soft noney” oe conerne
resaurers in federal slections. S MUHE 5026 (Respondent Gormiey far Senata Pripmary

Election Fund, at al., temt civi! panuity of $115,000) x1d MUR 5573 (Respongdest Wesiar -
Enzigy, Ing., et al., total civil penalty of $40,500).
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The Parties
New Common School Foundation

Clark Durant is the President and Director of The New Common School Foundation. NCSF,
which was formerly known as The Frederick Douglass Foundatien, is a public charity hased in
Detroit, Michigan. NCSF is a nonprofit corporation organized under Section 501(c)(3) of the
Internal Revenue Code and incorporated in Michigan. . Attached as Exhibit A are NCSF’s
Articles of Incorporation, filed in 1996, and Certificate of Amendmenit to the Articles of
Ineo'ponuon for when it changed its rgeie iw 2081.

Cam -deﬁ Arvooniction

Clazk Durant is the Fowsling Chaiz of Comerstone Schools Association, also a public charity
based in Detroit, Michigan. Like NCSF, Cornerstone is a nonprofit corporation organized under
Section 501(c)(3) of the Internal Revenue: Code and incorporated in Michigan. " Attached as :
Exhibit B are Comerstone’s Articles of Incorporation, filed in 1991. Cornerstone’s current
President and Chief Executive Officer is Ms. Emestine Sanders.

Clark Durant and The American Way — Darant 2012
Clark Durant is a current candidate for the United States Senate in chh:gan. Durant ﬁled his
Statement of Candidacy with the Sccretary of the Senate an Amgust 18, 2011. The American

Way — Durant 2012, Durant’s principal campaign committee, filed its Statement of Orgamntwn :
with the Secretasy of the Senate an August 31, 2011

Releyant Facts _ .
On Augu#t 22, 2011, after Clack Dumnt had announced his candldacy for ﬂle United States

" Senate, Crain’s Detroit Business ran an article entitled “New Common School Foundation asks

athomeystoemm-noeonﬂlctmthDurant’spresndencyandmnforUS Senate.”. The article
states that “Still, to be safe, Durant said he and the foundation’s board have asked its attorneys to
chealkr with the Fedoral Elertions Commiission and the U.S. Senam Ethies Committee te maice -
lure..hmsmnnuevnthmmmmmmngpmdcnioﬂh.fomdahmashecampm@sfnﬂhc
US. Senate.” Crain’s Detroit Businesa article attached as Exhibit C. ‘

On or about September 10, 2011 Comerstone Schools was nmning television advertisements on
the cable system serving Mackinac Island, Michigan. Mackinac Island is nowhere near the SE
Mlclngan market that Cornerstone Schools serve and there is no legitimate reason why the

ion would be ranning television advertissments i such a remote market except to build
goodwill for Mr. Dumnt’s campaign for U.S. Senate '
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On September 9, 2011, Emestine Sanders, President and CEO of Comnerstone, sent a mass email
out to Corrrerstone’s “Partners and Friends.” The ecmail carae from Ms. Sanders’ ceiporate email -
aduress, “Emeitine.Sanders@cornsrstoneschodls.org,” anll the subject line was “Spseial
Aoommmoment at Pastaer hioming Snptesiber 23.” The arqil siatod:

On September 23rd, at 8:30 in the moming, we will have another
one of these speaial opportunities. Our founder, Clark Durant, will
be announcing during our partner mommg that bie will be running
for the United States Senate. This is a wonderful opportunity for

* our children to learn about the United States Senate, what it takes
to run for office and to see our Constitution at work. Further, it
will be a great opportanity for our children and alwnni, téachers
-and staff — many of whom know Mr. Durent - to ss¢ 8 man who
has made n icmmmntlang differnce for ra mapy wF-us embisgk an -
another joumney. Our theme fior September Partner Moening -is.
Patriot Weak antl the importamee of our Corstitution, a0 this
announcement will fit perfectly with that theme.. If yon wish to -
participate, [ invife you to come, perhaps even with your own
family, for .our traditional September partner morning with an-

_ added piece of history. Please park, as you normally do, on the

- grass on the Helen side near the baséball field. ‘We invite you to
gather for coffee andreﬁ'eshmeﬂts omsxdc on ﬂleNe-adaenmce
to the bmldmg.

ACopyofEmesthmlﬂets mlwathchedasEmﬁtD

It is unclear how many of these emmls were sent out, and what individuals constitute “Partners
and Friends.” However, in light of Corerstons’s long history and contacts lists, it is likely the
email was sent to hundreds of individuals throughout the general public.

Applicable Law.
mem Contribusisns Prohibited

The Act strictly poahibits corporations from making contnbutlons in connecuon vnth a federal
election. 2 U.S.C. § 441b(a). It also makes it illegal for any candidate to knowingly accept or

recaive any contribution frow a corpamation, or for any officer or any director of a corporation to
consent to any contribution by a corporation to a federal candidate. Id. Similarly,the .- -
Commission’s Regulations prohibit corporations, and their officers, directors, and agents from
usmgcorpomemsomeesmmakemfwhmtethemhngofconmbuumtofedemlmnd:dates :
andpohucaleommiwees 11CFR. §1l42(t)(1) _ -

Cattrilnitioes techaie any direst ar indizt prormeat; d:stntntxm, lum, advance, depesit, or gxﬁ
of nmney, or miy services, onenything of vaing t» any candidate or eampnign oumsidtee in :
canration wish a fedaral elactinn. 2 U.S.C. § 441b(b)(2). Fedeml tegulations also direcily -
prakibit in-kind centributinns from corporatians to federal candidates.11 C.F.R. § 114.2(c).
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Directing and Use of Non-Federal Funds by Federal Candidates

Federal law also prohibits the solicitation and use of non-federal funds by federal candidates and
fedaral afficeholdsrs, inclnding agests acting on thair hehalf and ensities that ars disectly ar
indisectly established, mainsained, finaneed or cantrolled by one or mara federal candidate or
officehalder. 11 C.F.R. §§ 300.60 and 300.61. Under the Act and Commission Regulations,

. federal candidates and officeholders can only solicit, receive, direct, transfer, spend or disburse . '

federal funds in oonnechonthhafederalelectlonorforfedemlelecttonactmty ll CFR§
300. 61 '

Corporation’s Public Endorsement of Faderal Candidate .

A carporaiinn may publicly anmsurse an cndorsmxtthat hnultndybem made, and it may

- .stal:ethereasonsfontthroughaprcssreleaseorapressoonfermce,aslongasthcpressrclease .

ornnﬂneafthepressconfetmemdmﬁhmdonlymﬂxenrganMOn sluualmmlmeontnts -
11 CF.R:§ 114.4(c)6)(): .

The corporation or labor orgenization may. comiunicate with candidates only for the purpos: of
deciding which, if any, candidate to endorse. For example, the corporation or labor organization - .
may discuss issues with the candidate in determining whether or not fo make an eridorsement. -
The sevu] szsammeemeit jrmy not be oonpdipaicd wili the aindidate, candicite’s ageals or the
camiidate’s auﬂmthad committes. 11 C.F.R. § 114.4(c)(6)(ii). Sae clso § 109.21.

' Federal cmr.m s Use qfcmmm Facilities far Campuign Purpasas

Any school, college or umverslty (incorporated nonprofit tax exempt "pnvate" school or
unincorporated tax exempt “public” school) may make its facilities available to any federal
candidate. The institution may make its facilitics available at either the usual and normal cost for
campaign events or at a discount or for free for academi events. However, if the institution
makes its faxilities available at a discount or for free, it must make reasomable efforts to ensare
Mmemmedwwm 11CFR $

114. 4(0)(7)(11) o .

. 501(c)(3) Wﬁmﬁ‘m Mipadm hPaﬁmI qupmmu- .
- Federal law cieulybans anonproﬁt 501(0)(3) organizatlonfmmmakmganyeffortonbehalfof x

any political candidate. 26 U.S.C. § 501(c)(3) and 11 C.F.R. § 114:2. Such organizations must. .
not ‘pamclpate in, or intervene in (mcludmg the publishing or distributing of statements), any .
political campa:gn oin behalf of (or in opposition to) any candidate for publxc office.” -
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Political enl.npalgn intervention includes any and all activities that favor or oppose one or more
candu.au for publlc '-ﬁioe 'H)e pmlnbmon amuds beyond camdldate mdorsemens ;Aﬂmg

emmmus are not gvm an et,-.nvalcnt oppomhmity. Although sectien SOl(n)(S) argairizations
may eagpjic in soms actlvities te pramate vatenregistzetion, encoumge vater pacticipation, am'l
provide votar cducation, they will violate the prohikition on potdmd campaign interveotion if
they enpage in en anl:vxty that favors m'oppnses any candidate for public office.

Analﬂ

Durant’s Use of NCSF’s Corporm Resources

As esmblished allgve in Crain’s Detmit Busm August 22 artlcle, “Durant saldhe and the

foundation’s board MMM whether he could remain President and Director of
NCSF whtile campaiggiing for tie U.5.-Sexate. NCSF’s payment far tham legal sarviees, afld
Durant’s aceeptagee of anch servieas at thie expense of the corporetinn camatitnte a prohikitesd
corporate in-kind coritribution from NCSF to Durant and his Committee. Likewise, hecause
NCSF’s Board, of which Dunnt is a member, exphcltly directed its lawyers to research and
analyze the legal issues associated with Durant’s campaign activity, the Board and Durant are
also responsible for facilitating the making of a prohibited corporate in-kind contribution to
Durant and the Conzmittee under Secnon 114 2(t)(l) of the Commxmon s Regalahans L

. I akithe Cdmmlsmn to n!uomm NCS¥’s apparent proinblted in-kuid oentributions to Durant

and tite Coommittue, and tiow mm.‘iF’sﬁnnnofDmtorspuyulmﬁmhmngmhn .

_ conm'buuon.

Durm 'S Bnctmg ry' NCSF’s Nom-Fad:ml Fundr ﬁr ivis Cmpmgn

The funds solicited to NCSF’s general treasury come from various sources, mcludmg
contributions from individuals, corporations, and other entities, all of which may contribute i in
unlimited amounts. As carrent President and a member of the Board of Directors of NCSF
Durant is in a position to direct these unregulated funds as he sees fit for the corporation.
Howeaver, umder Section 300.61 of the Conmninzion’s Regulations, as & dociansd fedsral
candidate, Dixant is not pecmittod & dinect such non-fadem! mummlsisd funds in cuxtenction
with i Exdénal ceramuign. By slineeting MCSF te spend its funds am Icgal e i his '
campni@’l beanfit, Darent is doinﬁ pmcizely what Sectiom 304,61 'pmhxhns '

Iaskd:ecommss;ontomwstxgateDmantsrole mdxrectmgthcnm—fedemlcorpomeﬁmdsof
NCSF for legal services for the clear benefit of his federal campa:gn. :
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Cornerstone’s Email in Support of Durant’s Candidacy Constitutes a Prohibited
Commusicuatien of an Endorsemsnt 8 the General Public.

Emestine Sanders’ email to Cornerstone’s “Partners and Friends” is nothing short of an
endorscment of Claik Dganic’s candidary. /s mentinnatt shave, a camaration nmy ammpsmce gn
emdonmsmont, but it may only do so.througk: a press rolasso nr press canfarence, wiiera motiae-of-
the vedease or conference is distzibuted anly ta the corpgretion’s usual medie contests, 11 CF.R.
§ 114.4(c)(6)(i). Furthermore, the actual announcement of an endorsement _may not he
coordinated with the federal candxdam hunself 11 C.F.R. § 114.4(c)(6)(ii).

In thils case, Sarnders email was to Cornerstone’s “Partners and Friends,” which undoubtedly
consists of numerous individuals outside of Cornerstone’s restricted class and employees. -
Mozeovar, the enmii mmouncement of its endnmoment of Doraat was in cleat violation of the .
Commigrion’s Regilatienx bocause it wie not dane throtgh a nroper peees reloase orpresn
confirence, where natite was providad only ti Corerstons's nsual meidin contacss. kn addition,
becsuse Dunent currently sarvoa as Founding Chnir of Cornmstone md sits aa a ‘mamber of its
BoardofDxrectots,ntnsmﬁeﬂtteﬁthnm!mwSandm emulmouncemmtwasm '
coardinated vntth'ant. :

IasktheComuusslontomvesngate (.ornerstone sendonemtofDurantandhu andxdacy,and. :
look into the way in which Cornerstone mpemxsslbly commumcated that endorsement to ﬂle :

general public thmugh Sandezs qmml.
" Cemperstre’s Ensul Cauim » Pataustinl n-lmuu In-Kisd amuumn ﬁun o

Cﬂmmwﬁmwm&mpw

Asmenhnmd ahnve,aconmbutmnmay consist of any dnectnrmdubctpaymcnt,dlsmbuuon i
loan, advance, deposit, or gift of money,gmmg, in connection with a federal election. 2
U.S.C. § 441b(b)(2). In this case; Sanders’ email constitutes a contribution in the form of the
time and effort it took for her, oranyotherComerstoneemployees,towntetheemml,aswellas
the value of Cornerstone's email list. Sanders’ email was sent to Cornérstone’s corporate email
list, a list that under the Conmmission’s Regulations has value to a federal campaign, and for
which the federal campaign must puy fair azrket value for its usage. See 11 CER. § '
114, 2(f}(2)(1)(C) ‘lettimreuummmmm ﬂlt?unmhmpndorptuns i pay for the vilne cl:‘t‘

IaskthattheCmnm:ssmnmwesugate Comerstone’ suseoflts l llstandstaﬁ‘topmposely
benefit Durant’s campaign.
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Durm’;! Use of Cornerstone’s Facilities at No Cost Constitutes a Prospective Prohibited In-
Kind Contribution from Cornersione te e Campaign.

The Commission’s Regulations make clear that an incorporated educational institution, such as
Comnrstone, nmy make ite facifitics available 1 a fetlaral comdidate rf eitisor the uenal and

,nmtmufmmpmgnwmmnndxscouumfor&nefmw Hnivever, these

institutions may not make its facilities availahle at a disceunt or for frea if the candidate’s
appearance constitutes o campaign appegrance or evept. 11 CFR. § 114.4(c)(7)(ii). If the
appearance is at all campaign-related, the candidate must pay the usual and normal charge, and
any discount whatsoever would constitute a prohxblted corporate m-kmd contrib\itnon to the
canduhbe

ThmnunomdxeauonthatDurantortheCommmeehasorplanstopayComerstonetheusual
and normal cost for the use of its facilities. Ofcomse,thmwwldbeﬁnelfDumt’sappearance- '
at Comnerstame miﬁtmaﬂmlatedtnmmnawgn Hitwevar, it is difficuit to imagine hmv m
evant that is aduartisad in Sanders’ amail a8, “Qur founder, Clark Dumat, wil} beanpouncing

mmwmmamwm" wmld:mt
constitute a cgmwgn appearance or event.

This lsnottomenuonthefactthat“PmMommgs accordlngtoComemone swebsme,are
emuaﬂyammdamrywmtforcmsswdenm,whmtheymexpectedmbem :
attendance to converse with thie school’s sponsoring partners. (i.e. major donors). Therefore, not
onlthoumneqmomgandpaﬂngﬁuupthlwth:mﬁmDmmmdhxs :
camnpaigs, arsd Dursat i opexly stcepting fimir coxpoiste contrbutions and wwgurces, tmt o -
sciimat is d’&mwdy regairing ynong sahwel chililvaa ta listen to Dumnt’s polisical rhaiexic that .
wn.lnncpmlmmblyhnapnrtnfhmcampaxgnmnmmm '

I stmngl'f urge the Commissian to-investigate whether Durant’s potential receipt of a prohibited

. corporate in-kind contribution from Commtone ﬂmmgh his campugn-related use of

Comerstone’s facxl{bu at 1o cost.

Durunt’s acsd the Ccmpﬂgu s Actions lem Meral Law and .ieqm'dlu NCH‘F's mad
Camsxtone’s Nompruajit’s Tax—Exemwt Stalom

The foregomg fa.cts stmngly mdxcate that Comexstone and NCSF, under Duxant’s supervision_
and direction, bave delibemately participated and iztervenad in Durant’s campaign far the U.S.
Senate. At a uiinimum; bath carporations have allowed an announced candidate for federal-
office to use their assets and facilities for campaign purposes. Although the Commission lacks - .
jurisdiction in this area; it is important to note that both corporations appear to tie wnllmg torisk -

their tax-exempt status at the expense of assisting their preferred candidate’s campmgn for the
U.S. Senate in M:chlgxn
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Conclusion

Itis imperaﬁve that the Commission promptly conduct an invest:gation into the serious and
ongoing potential violatioms outlined beretn. Dme to the wope ami ssrivusnuss of tire pemmtial .
violetioss, I alzw risquest that i Cormnissim rofer this matter to tho U.S. Denarioiont of Justice
pursusat to 2 U.S.C. 437g{d)(1)(B), and to the Intarnal Revemae Service Exmmpt Organizations
divirion. The foregoing is correct and accurate te the best of my knowladge, information and
belief.

Respectfully submitted,

_ Bill Beddoes

- Allen Park, MI 48101

Signed and sworn before me this L Z day of September, 2011

l@rzzo é%ﬁ AT SR BY
/NOTARY mwmwm

cc: Lois Lemer, Esq.

. Director of Exempt Orga.mzauons
Internal Revenue Service .

. The Hﬁnorable'Barbara Boxer
U.S. Senate Select Committee on Ethics
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ARTICLES OF MCORPORRTION 7‘/236_. 7

Fi Domaestic Nonproft Corporalions
M;%mmmmum)

muummammmwmummmm umm

ARTIGLE |
a l'

* | e niame of the corporstion Is: The Fredarick Deoglass Foundation ¥

meaMthwmhoWw
Ses Attachad Addendum '

mmhq-mmo_m —— - badls.
{Stock or Nonstock)

1. umm-mmmulmummmumuﬁm@wbmu

follows: 1

-, Mthe shaies are, or are 10 be, divided Into olasses, the designation of each ciass, the |
mumnmmmmmmmmmammamm-na )

“fz:ﬂ;v Oy M._%?Of/
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[

ARTICLE N (cont'd)

2. & Norganized on & non-elock basis, the descriplion and valus of is resl properly assets are: (f none, insest
“none”) None

" b. The description end vaiue of ks personal property assels are: (f nons, insert none”) None

emmnummummmn Ttirough gitts, grants, amd ecatribulions of funds
and real and personal property and income generated therefrom ‘

o The coqporniion ls organized omy__ Dieclorsie bags,

2. The maliing address of the ragistered cffice If different than sbove:

.| 3. The name of the resident agent st the ragistered ofice s:

ARTICLEV

mmdeumm.h@n)-bM
Name ' ' '
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lhnwhelawfouddllmdkﬂduubreon&mﬂonofpmhmm M&Mmmmwﬁnmdor
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added. Atiach addiional pagas if aeaded.

See sttachments addendum for continuation of Article i and addition of Asticles VI through Vil
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PH!WHN’; P, aensme—— - - C L rree——— .
. < . .

§

.

i

Y T —y——
. - .

Sectionl, Tomhebwwmmpubrmnee.wiwuumgb

. promote excellence in education and other education and other charitabls works through the use of

volunteers, one-to-one tutoring, 2nd, whices necessary, 1o develop meaographs, aticles, aad plans

wmamdmmmuummmmw

conferences where approgiriate, and/ir 1o provide direct grants or loans of to fund other :
in similar activities provided that such other organization is exempt from taxation under

.leﬂbn”l(exs)oflhsmmmcdeoflm-mmﬂmmmﬂu

mmefmﬁmmummmmmy
m Tommmmhmﬂm

- Bectiond  To cooperase with other groups, Sxdations, individuals, public agoocios, sad
other similar erganizations having ome ar mare of these and other objeatives stated herein for

. mamummamwdmwm

w Tommnnb.pcmwcmmmhnymnm
mﬂmﬂﬂnﬁz%muﬂmdﬁ&mﬂmumﬂ,mh
furtheraree of such objects, parposss and powers.

Section§. - - TOMI!MWMI}IIIW“IHMMMM. _
permmi, ky grast, wift, epatribution, desdne or eshearslst; to 'ml] smi comvort propeity into cash; to
mmmdhmﬁﬁ@ndmmmmmmimmﬁo,
sny of the objects, purposes and powers of this Corporstion; to invest and contribute funds received
and to use such funds and property and the income thereof and other property of this Corparation
and the income thereof towards operating and other expenses in connection with, but limited to, the
objects, purposes and powers of this Corporation; to purchase, hire or otherwise acquire, hold or sell,
convey, leve, sacumbbt axd otherwise dispose of ant dexl with all ki of property, real and
Mﬂummmdqﬂmwnﬂoﬁmdmmm

eoqllih.
" imgiemf,  Tomebwmad gu_nmﬁ-ﬁmw'nm;mm. 281,

Addeadan 1 Ars. of Insorp.
Novenber 28, 2095 - 63
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SHVARAN iR = | ¢ Sy
. ae

Thcupuﬂonuomndmh-vdyhthmmmms:amsol(c)mof
the Internal Revenue Code of 1986, as aniended. The Corporation shall be organized and cperated
in & manner 5o that it is elfgible for exemption from toxation under Section 501(c)(3) of the Internal
Revenue Code, as amended {or the comrespreiiing provision of suy R:ture United Stumes Tnternal
Reverme fww), 10 thet Uaguests te it will qualfy under Sedtica 205Xa)(2) of the Iumal Reveaus
Code of 185 m snayiui (or f» memnepocsiicg pmwision of s e Inited Stares Insmamal
Revemme aw) ond 30 titnt caatriigtions te it will be dahmtible usder Section 170(c)(2) of the Internal

_Mvm“eﬁl%arﬂﬂ(mhwmdqﬁmmm '
leuul-r). : . ;

. ARTECLE VIX
Protibited Activities |
) -mmﬂmmmwmmwmhmﬁme
mmwmsol(c)(s)ammmmmm,nmm
. No part, of the donatidns to nor thé niot carnings of the Corporstion shall imure to the bisiefit

. .. of or be distributable to its Directors; officers or other private persons, except the Corportion shall.

be authorized and empowered to pay reasonsble compensation for services rendered and to make

payments sind distributions in firtherance of the purposes set forth herein. No part-of the activities -

of ths Corposstimn slisll i firr saxying ma of propagands or nierwise attupting % infhenve

legisiazian mid the Carposution shall mst passcigive ix os fawsvang in (inchiding the publisking or -
- distsitaion of statensetiis) any polisieal campriga on behalf of sny candidste for public offies, except

as otherwise aliowablo by law. Nosnithetanding apy other provision of fhese Articles, The Fredeeich
Douglane Foundstion, s Michigan noaprofit .shall not oarty on amy othar activities not
mhhMU(n)byammﬂmmﬂmummml@

(3) of the Intemal kevenue Cade of 1986 es aended (or the corresponding providions of any fisture

United States Internal Revenuo law), o (b) by & corporation, contritiutions to which are deductible

under Section 170 (¢) (2) o the Intemal Rovesiue Code of 1985 s ametried (br the coresponding

plwhcfuyﬁhutlnhdmmnmlw)

prmered—y~-hi e B 2
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Michigan Department of Consumer and Industry Services

Filing Endorsement

This is to Certify that the CERTIFICATE OF AMENDMENT - CORPORATION
’ h '
THE NEW COMMON SCHOOL FOUNDATION
ID NUMBER: 745869
' received by facsimile iransmission on April 3, 3001 is heieby endorsed
. Filedl on April 3, 2001 by the Administrator. '

" The docament ls effective o the date filed, unless &
snbsequent effective dats within 90 days after
muawmmm
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LIPSON, AEILSON, #JACOES + 15172419845 ND.519

glg:mem DEPARTMENT OF CONSUMER & INDUSTRY SERVICES

TIaN, , SECURITIES AND LAND DEVELOPMENT BUREAU ‘
CORGWEAUUEE O

ooy

Docusient wi2t be retumed S the munim QRIS SDOVe,
luu-cmn-mhmuum’:am :

CERTIFICATE OF AMENDMENT TO THE ARTICLBS OF INCORPORATION

For use by Domastic Profit and Non-Profit Corparstions
(Please resct nformation end Instryolions on tha lest page)

mmnumdummmsmmwm,wmm. Public Acts of 1962
corporations), the WWW Cortfficath; -

the Rdowing

1. mmmdhummHnu:

|2 Thexentnostiennumterassgnodbymeuremle: < .. [ 745889

Tha Fredasick: Doualuu Fgulldlﬂun

3. Arlcle

. The name of the Corporation s The;New Common School Foundation

 Afice ___IV____ ofthe Aties of incorparation is hergby amend wmwﬂum.
1. The address of the registered office Is 6881 East Nevada, Dotroit, M} 48234

2. The name of the resident agent at the registered office Is W Clark Durant I'f

) . of the Articles bf incorporation Is hereby amended 10 téed as follows:

" epee ) cmw oommgmue
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6. (ForawdlmﬂonmmwmmBWmaammpm
The munw—uwnmmmmu 25 dayof
uummmmmam
unummammm‘tmduw
0 =t s manting wy nacwsensy wobos were caet in fiseor of e sendmant.
] by vitian conmmntafal Guoslom pumsusite Sotion 25 o/ Mo A :
spmettis _ 2D dmywr __Mavels 2001 L

(Signstyre of President, Vice-President, Chalmerson of VIce-Chaperson)

‘W, Durant It
: orPr yomor




 Exhibit
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New Common School Foundation asks attorneys to ensure no conflict with Durant's presi.. Page 1 of2

" CRAINSDETROIT BUSINGSS

MNWMMWMMaMMM

ll'A"lllﬂ_
Sherri Welchi -
The Business of Being Nonprofit

mmmamrmm Medifled: Avgust 25,2021 12:44 PN

New Common School Foundation asks attorneys to
ensure no conflict with Durant's premde.ncy and rua

- for U.S. Senate

mmammmmmmmmwmmmmmmmam
baweanummmmqummummummmmmm_us.m

Last week, Diizant said he had fliad the paperwark tn enter the tace and plannéd after Labor Day to begin his campaign to -
MMUSS&DMSHWBMMMMU.S mmm :

WMIMGmmmmdemquammmuﬂm repomdlydmpped his
mﬁmmmmmmmnMwmmmmmwmmmmmm
mmmm }

Anmrican Solisitms asventiy ia orgsized ap & 527, apniﬂln-lmhm- w mnyfu-ﬁep-pncf-‘lu-m&e”
selaition, mmmmﬁmmnnwmum«nmmumeammmm
organitzatien.

mmmﬁmmmmwumnmmzmwmmmpuMuma
American Solutions to comply with campaigri finance laws around his involvement with the nonprofit.

Americn Solutions has since appied for status as a 501 (c)4 nonprofit, wyew.paiRico.com reported in May, citing Américan
mdﬂdtusﬁngmmmmmmudgmtmﬂaﬂbﬂyhmmﬂﬂnaﬂdwmmm o
mﬁmﬂnﬂnd\aﬂem .

mmmmmmmutmmsasummnmwm butnthesasou .
(3) menphaia, ) ,

‘Durant sald hlsundasbndmmmei'oum'satnmvslsmm-:mnunmmwukformefounm:,sepam
mmﬁu,shusheMammumwmmmmwmmrahlepaﬁormnugnls.

mgummmmmmuuxqmummﬁmnmewmg:hgvu.. a

SUll, to'be safe, Durant said he and the foundation's board have asked its attorneys to check with the Federal Elections
mmmmu;manmmums-em&mmmmmgpmllmwme
buuﬂonsheﬁmmfllhus.m

'Ihu.lns.lnumpamm!a:rkMIw,'Mtﬂ. mln&epmuﬁumn'gn'nmnmlbnonﬂm'

hitp://wesw cninsdatroit.com/mticle/201108225TAFFBLOG09/1108299/new-comemen... 9/12/2811
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 {45-562 : o 913043466 0619 ORGEFI $22.50
" FILED .
) . “DATe ReCD .
UG LS 1981 ARYICLES OF. INCORPORATION w2 o
" aditobed SCHOOLS ASSOCIATION
mmmu:mmw 707 r f{ ﬂ?

i

These Articles of Incorporation are signed by the
incorporators for the purpose of forming a nonprot:l.t corporation
pursuant o the pmwimians vf Act G2, Fulilia Acita of 1988, as
anmoiad (the "lct:"). as fiollowms ' o

ARTICLE 1

The nane of ‘the coxporation is Cornerstone Schools Assaciation v
(the "corporat::lon'-) ..

‘1. The purpose for vhich the corporation is organized is to
ocperate and act exclusively for charitable, educatiomal or
:oiom::l.f:lo purpom, vhioh includes, but is noe 1imited to, the

. following: - .

a. Rewelivinmy ond oah:lnloutim asmets wlusiwly fo!
miuble skl muonl purposes) and ©

b. Conducting any and all such acl::l.v:l.tioo and
omu'ohingu'mdanmﬁmuummtn
mmuum.um-gmmm-:mu
. the purposes of the Corporation. . .

2. llotuit‘hltlndinganyothorprovhiono!thos e Articles,
the Corporation shall not carry on any activity not peraitted to to be
caxried on (a) by an organization which is described in Teds
Saction 501 (c) (3) of the Inturnal Rssmme Odde of 1986, as anmanded,

or corresponding provisions of any subseguent Federal tax laws (the
"code"), nnduhiah hwmmﬂl imcome tox unday Cude
Sanxtion 501(a) or (b) by an atiom, coatmilmkions te whimh
are dadnatibls undexr Coda Section 170(1:) 2). :

3. .No subatantial part of the activities of the

carpOtd:.‘l.on
mllmummmmumwtomm
1og!.olat:l.on._-_

‘4. The Corporatien shall rot pu'tioip.u ix or inurvono h
(including " the publishing or. distribution of statements) any
political campmign om dah=if wf (wr mpeiws:) mw camlidutw fo»
puhltc ot:!:lu-. _ _

o

e I AR SN TS REERIORIRAS L 5 S TAY, . .wammnmwm L

’8‘!'-'. LA™ V- Aall 1Y
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5. No substantial part of the activities of the Corporation
shall consist af prowidimg mcie.l-tspn Liizanme .

ABTICLE III .
1. The Corporation is organized upon a nonstock basis.
‘2. __'!he anpats vsisti Sies tmrporaticon posnasen —-
Real Property - le-
Personal Property - lon.
The Corporation .'ls to he £inanced by gifts, grants and
contz:l.butions and revenues the provision of chuitable.
ed.ucati.oml, cultural or scientitic services.

4. W= Cxparation is szganised on a dizmctnteklp hu:l.s.
mcmtammuuqmutumnmm

" B. The Carpération aay haws members, e-dmuutmtm

to time by its Board of Trustees. Members of the Corporation mn
nothemtitladtovotaonmt.iattﬂctﬂu&rpmt

-mm-mmmumgaddrusotmmml_,-

registered ofgice is:

150 Ilut J’ettcrson Ave.
falte 2500
~ betxoit, Michigan 48226

2. Mmeummummgtthemuwo:ﬂm .

is Rteha:d A. lulmnndet, Esq. -

mmmiﬂdrmottheimot_poraﬁnm.ﬁfoum:

Sr. Margaret canty RSCJ 2250 xmimton Road
. ».0. Box 813

Blomufismlad 3'111.' BI JQILI

1125 Oakmas Blwd.
Detroit, MI 48238
Roger DeMeyere ' : 6861 E. Nevada -

| ' Detroit, NI 48234

Rev. William Cuxm:l.nghu '

" e SRS et " smnmm s ca®ervi e

IR TR
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W. Clark Durant III 2300 Pencbscot Bu:llding

Detroit, MI 43226

Rev. Eddie K. Edwards " 12285 Canden
. Detroit, MI 48213
Paul Hubbard ' o:\e xemay Sjuare, Ste. looo
) netroit, J 48213
Judith W. Robinson " 551 25hh alomet
Detroit, MI ' 48208
Michael T. Timmis . 20180 Mask Ave. '
) , L Grosse Pointe Woolls, MI 48236
Nancy E. Timmis . '20180 Hagk Ave. ..
.o . E Grossg Sxinte m, uzss

150 W J‘atterm, Bi:-. 2500
Detroit, MI 48226

Rt. Rev. R. Stewart Wood, Jr. 4800 Woodvard Ave.
: : Dat¥oit, MI 48201

Ricbard A. Walasmmwler

" The term of the Corporation's existence is porpetdn]..'.

i. No part of the net ou-n:l.ngn of the ati.on"shau'ba'
distributed to, or inure to the benafit of, any Director or Officer
of the Corporation, contributor, private shareholder or individual

as prohibited by Code Section 501(::) (3), the Michigan Génerdl Sales
_rumtorthnxiehiganvsemm. : :

2, In the evant nf the dimsolutiom -f the corpm::lna, all '

of the COCnrparatisn's asgmts, maal and pervcomal, shkhall
distriimted & such charitable arganisation or erganisations as u:e_
desaribed in Code Section 501(c)(3) and arcé exempt from- Federal
income tax under Code.Section 501(a), as the Board of Trustees of
the Corporation shall determine., Aany such assets not no aispos

- of, for whatever reason, shall be dispused cf by the ordexr of the.
Circuit Court for the Comnty of Wayne to such organizatiom or

orgumisatiens, as said Cowmrt shall aetexmine, which mie orgmnizod
and apdaanted exvlusively for sharitable purpamses.

3. In thm eummt the Coxpoation is ddoermined to be a.

"private foundation,” as that term is defined in CGode faction
509(a), then for the purpose of complying with the regquirements of
Code Section .508(e), for all taxable years cammencing en ar after
the date on wvhich these articles were filed, the Corporation shall:

CLIPTL L

" AT

_-_".- LI

o .--

SR LT PO

REEN

SORPE AT PR SCUEE
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a. Distribute its income and such part of its capital
as may be reguired by law for ocagh taxable year at much
time and in Such momner as not to become subject to the
tax on undistributed incone imposed by Code Section 4943;

b. Kot engage in avy uct of nelt-dulhlg as dnﬂ.nul in
Code Saction 4941;

c. Not resain any excess business hol.d:lngs as defined
in Code Section 4943;

d. Notnmany:lnmtuent::lnmuhmmeruto
. subject it to tax under Code Section 4944; and

@. Not make any tauable expendituros as de.-.lnad in cade
Section lglls. :

1. The term "Volunteer Director®” shall have the sames

definition as set forth in Sedtion 110(2) of the Act, as the sana

presently exists or- uy herea:l.'tor be amended.
2. To tite fullest extent permitted usider s-ct:l.an 2039 (c) of

.the.Act su the seme pressutly exists dr mxy lereaftes be amended, .

a Voluxbder Disootar of the Ovewdration shill nct be personally
liable to thé Corporation or its members "(if any) for monstary
damages for brezch of tike Wnlunteer Direatovis fidwciary duty.
Hoveuer, this provisioz daes rat elininats or Limit the lh'-»:l.litvy
of a Voinctear Dinﬂtnr for any ef tha fallmwing:

(a) a breach of the Volunteer Dirpctor’s duty el .
loyalty to the Corporation or its membexs (if any);

(b) acts or osissions it in goed :am: er that
in'wlv- intentiocnal misconduct or a kmwing violation of
aw; :

' "(c) a violation of seeti.on 551(1) ‘of the Act;

(d) a tranasction £rom vhiah the Volunteer Director
derived an hnproper perm]. ‘benefit;

(=), an act or on:l.ls:lon oumr::l:ng Jbefore tha date
‘that this Article Fesomes effective in auulm with
the pertinent pravi.sim of tho Act; or -

(£) an adt ar oxissiom hhnt is mly negngont

Any Voluntesr Direchor of tha Oornlrdtion shall only ha pmlly

liable foxr mormbary davagas fior & bracch of fidoglary daty as &
dmmtnthmtimnr&ambmtothemmmmrth
in this Section ‘2.

¢
-
o

SR
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3. To the fullest extent permitted under Section 209(d) of
the Act, as tha game presently exisis or may henmsaftar be amemded,

the Corporation assumes all liability to any person other than the .

Cornoration or.its members for all acts ar omissions of a Voluntear
Director ocour=ing on or after the date this Artiale beccaes
effective in scosrdance witR the purtinemt prowvisions of the Act,
inommred in ths goud faith performamce of the Vélunteer Direstor's
duties a= suck. N uvlaiu for sawetary (hwsages tor « lmmauh of a
Volumiomx' Dimastor's duty o any piooum bthm: tham bdhea Conatieeirion
or its mambes's shall not be ik'ought or matszkeained ast Vnlunteax
Diractar; but smsh a alain shall he brought or mmintadned imetead
against tha Corporatioa whiah ghall be liahle for tha bireach af the
Volunteexr Directar's duty. Notwithstanding. anything to ths
contrury immediately above, this Sectiam 3 shall apply and have

force only if, and &= long as, the' Cerporation is exdmyt from

Fefaral imveome tmx pursuant to Code Seuvtiom 601({c)(3) or is
eligible to be enmmpt from Feferal income tax pursusnt to Gude
Seatlian 581(c) (3).

8. 'Any repeal, amandment or ciher mbdificetion of ﬁm
Article shall nat adversely affect any right or protection of any

director of the Corporation existing at the time of such repeal,.

amendment or othox medifiocatiaon., If the Act is amended, after this
Article become effective, than the 1liability.of directors shall he

elininated or limited to the fullest extent permitted by the Act as .

I ) — v ¢ erew———TEOTIRETT .. b 50 R

CEYSTI TR U TR TRRENER

A T TN R M R

S MBI

"VWRRMORIBIRET, T o,

e
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A

IN WITNESS WHEREOF, the undersigned, the incorporators of the

above-named Corporation, have

Incorporation on the 15th day of May, 1991.

hereunto signed the Articles of

R A T A ST T

WA BN

~r SR R

- W- s g e -

DAL N
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ra ldde P Mhndfnts imbm e s ooy

DOCUMENT WILL BE RETURNED TO NAME AND MAILING ADDRESS
INDICATED IN THE BOX BELOW. jeciude name, sireat and number
(or P-O. box), city, state and ZIP code.

147 o). FerL 8o Sire 2530
Deraut, Mr. d932¢

M«.zﬁc;/ml.UJM/»eA- ol 3 eod

ISR

b Al )

PUUTINNY VEAAYDRNS. LU AERETYNGY. V.Y . 'lh‘!”‘.'.'.'-"'.': "

. * . . - . .
me.-vu-..o,_‘.,.-u-.lvg-m - e C e reepmeZauysy .
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New Common School Foundation asks attormeys to ensure no conflict with Durant's presi... PageMZOfZ h

According to its latest 990 filed for 2009, New Common School Foundation "heliped research, support and create a new
common school for ak stedents, supporied schelarship and lemwing opporteniies for urben children, dlevelopad partres
pregusss ta -ﬁmmmuﬂmummum_umimmmu-tn-um
making and And deuelaprarnt (a misslan arves.”

© 2011 Crein Communications .
Use of wmm m without permission Is strictly pnllm Al m Reserved
www.cramsdetroit.com .

3

http://www.crainsdetroit.com/article/20110822/STAFFBLOG09/110829979/new-common... 9/12/2011




